
1

IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 54 (T) of 2017

     U/s 302 I.P.C. 

The State of Assam .......................... Complainant.

-Versus -

 Sri  Junesh Rajuwar @ Thira

S/o-  Lt. Dinesh Rajuwar

R/o- Hatimora T.E., Line No. 5

P.S-  Bordubi

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey

Public Prosecutor   ......................... For the State 

Shreeram Prasad

Advocate               ..................... For the accused. 
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Date of Argument:   14/03/2018

Date of Judgment:    14/03/2018

 J   U   D   G   M   E   N   T

1.        The case against the accused Sri  Junesh Rajuwar was

committed for trial by the Ld. C.J.M, Tinsukia  on 02/06/2017.  

 PROSECUTION CASE

2.  On  02/10/2016,  at  about  4  p.m,  Sunil  Rajuwar  was

murdered in his own house. His dead body was found lying in his

house. Later on, Rupali Rajuwar, mother of the deceased came to

know that her other son Junesh Rajuwar had committed murder of

Sunil  Rajuwar  with  an  axe.  Narrating  the  aforesaid  facts  Rupali

Rajuwar had lodged an ejahar before the police on the next day.

During the period of investigation, the dead body was subjected to

postmortem  examination.  The  doctor  had  found  the  following

injuries as follows:

i. A lacerated wound measuring 10*3*3 cm over the nape of

the neck, on the right posterior aspect.

ii. Lacerated wound of 12 cm * 2 * 3 cm below the first wound.

iii. Lacerated wound over the second injury, 1 cm apart of 10

cm * 2 * 2 cm. Brain matter is seen oozing out. 

3. The  doctor,  who  conducted  the  postmortem  examination

upon the deadbody of the deceased, has opined that the death of

the  deceased  was  instantaneous  and  due  to  cranio  cerebral

injures.  The  doctor  further  opined  that  the  deceased  sustained

injuries from a sharp weapon.
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4. At  the time of  investigation,  police had seized an axe on

being shown by the accused.

POINT FOR DETERMINATION

 5.   The  only  point  for  determination  in  this  trial,  is  as  to

whether the accused had committed murder of Sunil Rajowar?

     DECISION AND REASONS THEREOF

6.          In the instant case, apart from the doctor and the police

investigating  officer,  seven  witnesses  have  been  cited  as

prosecution witnesses. Out of these, six witnesses including the

doctor and the police investigating officer have been examined by

the prosecution. The defence plea is total denial. I have carefully

gone through the prosecution evidences. 

7. In  the  instant  case,  the  doctor  Manoj  Duwara,  who

conducted the postmortem examination upon the deadbody of the

deceased has proved his report as Ext 1. On a question put by the

defence counsel, the doctor has stated that the injury sustained by

the deceased might also be caused by a fall  over sharp object.

Thus,  it  is  clear  that the death of  the deceased,  on account of

sustaining  sharp  cut  injuries,  has  not  been  disputed  by  the

accused. Thus, it is proved that the deceased Sunil Rajuwar died

after sustaining sharp weapon injuries. 

8. Now, the question is, whether the accused had committed

murder  of  Sunil  Rajuwar.  For  this,  I  have  evidence  of  Rupali

Rajuwar, Lalit Rajuwar, Tapan Tanti and Anjulush Orang.

9. Rupali  Rajuwar  is  the  mother  of  the  deceased  and  the

accused. Rupali  Rajuwar has stated that at the relevant time of

occurrence, she was not present in the house, as she had gone to

the  market.  Rupali  Rajuwar  has  stated  that  when she  returned
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home, she found that the deadybody of her son Sunil Rajuwar was

lying on the floor of the house. Rupali Rajuwar noticed an injury on

his head. Rupali has stated that there was no one present in her

house at that time and therefore she could not make out as to who

had committed murder. 

10. The witness Lalit Rajuwar is a brother of the deceased and

the accused. Lalit Rajuwar has stated that at the relevant time of

occurrence, he had also gone to the market and on his returned,

he found that the deadbody of his brother was lying on the floor of

the house. According to Lalit Rajuwar, when he had returned from

market,  he had also seen that the accused Junesh Rajuwar was

sitting in the courtyard.  He has stated that  he did not  ask any

question to Junesh Rajuwar about the death of his brother Sunil

Rajuwar. Lalit Rajuwar has stated that the accused Junesh Rajuwar

had confessed before the police that he had committed murder of

Sunil Rajuwar. 

11. The witness Tapan Tanti is a witness to the seizure of the

axe. Tapan Tanti has stated that police brought Junesh Rajuwar to

his village and before the police Junesh Rajuwar had admitted that

he had committed murder of Sunil Rajuwar. Police seized the axe

in presence of this witness. Therefore, he had put his signature in

the seizure list, which is marked as Ext 3(1).

12. Now, I shall take up the evidence of Anjulush Orang. He is a

nephew of Rupali Rajuwar. Anjulush Orang has stated that on the

day of occurrence, when he had heard about the murder of Sunil

Rajuwar,  he  had come to  the house  of  Rupali  Rajuwar.  He has

stated  that  he  had  seen  the  dead  body  of  Sunil.  The  witness

Anjulush Orang is a witness to the inquest and therefore he put his

signature in the inquest report as Ext 2(2).
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13. The Investigating Officer spoke about the investigation. The

prosecution witnesses have been cross examined by the defence

counsel.  Rupali  Rajuwar  has  stated  before  the  defence  counsel

that she did not have any knowledge about the contents of the

ejahar. She has stated that she did not know who had written the

ejahar for her. Similarly, Lalit Rajuwar was given a suggestion by

the defence counsel that the accused did not confess before the

police  that  he  had  committed  murder  of  Sunil  Rajuwar.  This

suggestion was denied by the witness. To the witness Tapan Tanti,

the seized axe was shown by the Ld.  P.P and he identified the

same, which is marked as M. Ext 1. Tapan Tanti has stated before

the defence counsel that he did not know from where the M.Ext 1

was recovered by police. Anjulush Orang has admitted before the

defence counsel that he did not actually state before the police

that the accused had confessed that he had committed murder of

Sunil Rajuwar. 

14. Now,  it  is  clear  from the evidence that  there are  no eye

witness to the occurrence. The witness Lalit Rajuwar has stated

that when he returned from market, he had noticed that the dead

body of  Sunil  Rajuwar  was  lying in  the house and the accused

Junesh Rajuwar was sitting in the courtyard. Apart from that, there

are no other circumstances to link the accused with the offence.

Now, the most pertinent question arises as to whether this piece of

evidence of Lalit Rajuwar is sufficient to held the accused guilty for

committing murder of Sunil Rajuwar. The I.O has submitted that

the seized axe was handed over to him by the accused Junesh

Rajuwar, after he had brought it out from the compound of Binod

Sabor. The I.O has stated before the defence counsel that he did

not record any disclosure statement made by the accused before

proceeding to the recovery of the axe. 
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15. Now, I find myself foreclosed against all options, but to hold

that the prosecution has failed to prove the offence against the

accused beyond all reasonable doubts. The facts that the witness

Lalit Rajuwar had seen the accused sitting in the courtyard while

the dead body of Sunil Rajuwar was lying in the house, per se does

not  prove  that  the  accused  had  committed  murder  of  the

deceased.  The  witness  Tapan  Tanti  though  he  is  shown  as  a

witness to the seizure of the axe, has clearly stated in his evidence

that he did not know from where the axe was seized by the police.

The disclosure statement of the accused was not recorded by the

police investigating officer before he proceeded to the recovery of

the axe. This facts are sufficient to hold that in the instant case,

the prosecution has miserably failed to prove the offence against

the accused. 

       ORDER

16.    In the result, the accused Junesh Rajuwar @ Thira is found

not guilty of committing murder of Sunil Rajuwar and accordingly

the accused is acquitted  from this case.  Presently, the accused is

in custody, so he be set at liberty forthwith. 

    Given under my hand and seal of this Court on this 14th

day of March, 2018.

Dictated & corrected by me. 

         Sessions Judge

           Tinsukia

            (P.J. Saikia)

 Sessions Judge

               Tinsukia 
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Manoj Duwara

2. PW2  - Smti Rupali Rajuwar

3. PW3 -  Sri Lalit Rajuwar

4. PW4 -  Sri Tapan Tanti

5. PW5 -  Sri Anjulush Orang

6. PW6- Sri Amulya Gogoi

PROSECUTION EXHIBITS

1.      Ext.1-  Postmortem report

2.      Ext. 2-  Inquest report

3.      Ext. 3- Seizure list

DEFENCE WITNESS

None. 

 Sessions Judge

      Tinsukia


